SUPREME COURT AND HIGH COURT ORDERS

Supreme Court Order against Culling of any Street Dog, Including Nuisance Dog
(19.12.2008)

INCLUDING NUISANCE DOGsS,

4

ITEM NOS.23+47 COURT NO.1 SECTION IX
. SUPREME COURT OF INDIA ‘
RECORD OF PROCEEDINGS 265025

Petition(s) for Special Leave to Appeal (Civil) No(s).,691/2009
(From the judgement and order dated 19/12/2008 in ASWP No. 6257/2006
of The HIGH COURT OF JUDICATURE AT BOMBAY)

ANIMAL WELFARE BOARD OF INDIA Petitioner(s)
VERSUS
PEOPLE FOR ELIMINATN.OF STRAY TROUBL.&OR Respondent (s)

(With appln(s) for exemption from filing c¢/c of the impugned Judgment
and prayer for interim relief and offic report )

WITH SLP(C)No.1627/2009

WITH SLP(C)NO.1740/2009
(With appln. (s) for exemption from filing c¢/c of the impugned ‘judgment
and with prayer for interim relief and coffice report)

Date: 23/01/2008 These Petitions were called on for hearing today.
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HON'BLE MR. JUSTICE P. SATHASIVAM
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. . . jatant Registrar (J ”
For Petitioner (s) Mr.F.S.Nariman, Sr.Adv. Ass A b shen
Mrs.Anjali Sharma, Adv. i ! -
Sl . : india
Mr.Rohan Thawani, Av. Supreme Court of it
Ms.Vandana Sehgal, Adv.
Norma Alverez, Adv.
Mr. Hardeep Singh Anand, Adv.

Mr.B.S.Banthia, Adv.
Mr.Vikrant®' Singh Bais, Adv.

Mr.Raj Panjwani, Adv.

For Respondent (s
Mr.G.E.,Vahanvati, Sol.Genl.of India
Mr.Devdatt Kamat, Adv.

Mr.S.N.Terdal, Adv.

UPON hearing counsel the Court made the following
ORDER

Issue notice.

; ; There shall be interim stay of the impugned order unti
urther orders.
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Court Master Court Master
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High Court Order & Letter to Protect People from Feeding DOGS
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IN THE HIGIHL COURT OF DELHI AT NEW DELHI //ﬂ*‘ miINE

No. Crl. ate ?
j From;’ 4-'/4_ i &9

The Registrar General,
High Court of Delhi,
New Delhi.

To,

@ e Q")YT\\SWMV "‘)Q&)In( geiN’
Phd? P F_Slol{'k ey ety

(2 “Tve Sus P.s—, V& cant-_Jom Iy  Nexd Befp,!

7- /09 IN WRIT PETITION (CRIMINAL) NO. 467/09

Citizens for the Welfare and Protection of Animals and anotheér — ...oooovooeveo.. Petitioner
VERSUS
State (Govt. fo NCT of Delhi) and anothex . Respondent

Appficstun ~~ Writ Petition under Article 226 of the Constitution of India read with Section 482
and Cr. P.C. on behalf of the petitioners for issuing appropriate writ/s order/s direction/s
agairst the respondents for providing adequate security to the petitioner no. 2 and other
members, staff and employees of the petitioner no. 1 for protection of their life and limb
from any intimidation and/or physical assaull from the residents of Sector D, Pocket 2 and 4,
Vasant Kunj, New Delhi and for taking requisite steps to prevent the commission of any
cognizable offence/s against the petitioner no. 2 and other members, staff,yolunizers and
employees of petitioner no. 1.

Sir,

[ am directed to forward herawith for inmediate compliance/necessary action a copy
of Judgement/order dt. 4.8.2009 passed in the above case by Hon'ble Mr. Justice
Rajiv Shakdher of this Court.

Other necessary directions are contained in the enclosed copy of order. |

Your's Faithﬁd“y,

. ——

Encl: Copy of order dt. 4.8.2009 dC % % =29
and memo of parties. A.O.]. (Crl.):

-
for Registrar|General
1 ey i
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A
IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(CRL) NO.467 OF 2009

IN THE MATTER OF:

CITIZENS FOR THE WELFARE AND |
PROTECTION OF ANIMALS & ANR......... PETITICl)NERS

Vs.

STATE (GOVT OF NCT OF DELHI) ‘
AND ANOTHER .« RESPONDENTS

AM-ENMM.EM_QQLE_ABIIE

25 CITIZENS FOR THE WELFARE AND PROTECTION OF
ANIMALS, '
ADDRESS: 8740, SECTOR-C, POCKET-III
VASANT KUNJ, NEW DELHI-110070

. MS. SONYA GHOSH

FOUNDER TRUSTEE,
CITIZENS FOR THE WELFARE AND PROTECTION OF

ANIMALS, R/o D-3/3172, VASANT KUN),
NEW DELHI-110070........ . PETITIONERS

Vs.

1. STATE (GOVT OF NCT OF DELHI)

e COMMISSIONER OF POLICE
DELHI POLICE
POLICE HEADQUARTERS
I. P, ESTATE, NEW DELHI

Ja THE STATION HOUSE OFFICER
POLICE STATION VASANT KUN)
NEW DELHI-1 10070 RESPONDENTi\

(KANGHA rxm

ADVOCATE FOR THE PETIT ONERS
D-34, LOWER GROUND FLOOR,
JANGPURA EXTENSION

NEwW DELHI-110014

NEW DELH]
DATED: )S)otl)oc; IR 58)1V9 7a)
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E  “IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(Crl.) 467/2009
‘¥  CITIZEN FOR THE WELFARE &
4.5 PROTECTION OF ANIMALS-& ANR. | ..... Petitioner
S5 Through: Mr Kanchan Sméh
ik Advocate
: 4‘ 3 versus t
Z ' T Y SR IS TSR Respondent
B Through: Mr Akshay Bipin, Addl.
Bt 17 Standing Counsel for respondent-
3"‘1« State.
B cCoOrRAM:
£ | ; '~’“HON BLE MR. JUSTICE RAJIV SHAKDHER
ol BE
i1 ORDER
’ s % . 04.08.2009

2 +_Crl. M.A. 9007-9008/2009 in W.P.(Crl.) 467/2009

After some argument the learned counsel for the applicant
P | r Kanchan Singh seeks leave to withdraw these applications with
_erty to file a comprehensive writ petition. The applications are
missed as withdrawn with liberty as prayed for.

Mr Kanchan Singh, however, informs me that the af)plicant

s Jasmine Damkewala who is voluntarily undertaking the task of

ending to the commumty dogs in Freedom Fighters Colony, Neb
e e

;, ara1 N. Delhi is being 1mpeded by the office bearers' of the

3, : \
) Qsident Welfare Assocxatxon and other residents of the area. This
:: TR — e L

P.(Crl.) 467/2009 “ﬁg&x—of 2
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complaint to the concerned Statxon House Officer for an

"appropnate actlon in the matter. He further assures me that steps
shall be takgn to ensure the safety of the apphcant In these

circumstances, no further orders are called for.

Applications are dismissed as withdrawn.

Dasti. - R

Sd/-

AUGUST 04, 2009 KAJIV SHAKDIIER, JUDGE

Page 2 of 2
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Stray Dogs, in the Court of Kamini Lau

IN THE COURT OF Dr. KAMINI LAU: ACMM: -

NEW DELHI

Mita Das Gupta Vs, Malini Schgal Etc.

CC No. 47/1/72007
ORDER:

The present complaint has becen filed by one Mita Das Gupta a single lady

residing at East of Kailiash since 1991 and has been taking care of stray dogs in her

residential neighbourhood out of her own personal means 1o support the ABC program of

the Municipal Corporation of Delhi. As per allegations she has been subjected to threats,

abuses. mental cruelty on account of the acts of the accused no.1 who is reported to be

having a history of inflicting extreme cruehy to stray dogs and animals in the yicinity,

According 1o the complainant The accused no. 1 has been even in the past

indulging in numerous occasion in perpetraling acts of physical cruclty by beating up the

stray dogs in the neighbourhood with sticks and by throwing stones at the stray dogs.

She was even-called upon to stop her acts of cruelty and the complaints had been made to

the local authorities and police despite which she is continuing with her acts. Tt has also

been alleged that the accused no. | has on several ocecasions even tried 1o Stagc-mManage

acts 1o justily her behaviour.

1 have gone through the pro sumaoning evidence wherein the complainant has

examined hersell has her own witnesses which statement has been duly corroborated by

the testimony of Ms. Mou Sood who 1s the sister of the complainant. Beth the

complainant CW.1 and the CW2 in order to subswantiate their allegations, have placed on

record the numerous communication which they have been making to the local police and

authorities with regard to the acts ol extreme cruelty with the animals specifically the

strivy dogs of accused no.l. They have placed on record the letter dated 1592002
showing that the issue had also been taken at the leve! of an NGO who had requested the

aceused no.l 1o stop her acts of cruelty towards dogs whercin she was also informed that

such acis of cruelty are punishable under the Iaw. The said letter is Ex.CW /AL

Aguin on 13:9.2006 the CW2 had informed the local police regarding the acts of

cruelty ol the accused specifically on the adopicd dogs of neighbourhood who had been

duly vaccinated. In the said informauon it was specifically mentioned that the accused

ao. 1 had inflicted on two dogs namely Badam and Daisy resulting into the impiog pain

on Daisy and tender back injury 1o Badam who had been hit by a stick on his back.

Again in the evening she hit anothec adopted neighbourhood dog namely Kaju with stone.
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Lwespite the said information no action was taken against the accused. Now agalin the last

incident placed before this court is of 30.3.2007 when CW 1 and CW2 were both had left

the house for a morning walk, on seeing both the them the accused no. 1 started Lo scream

and claimed that some stray dogs had torn her Kurta. On being asked as to whether there

was any bite marks she denied the same started abusing the complainant. It has been
alleged that the whole show has been stage-managed by the accused no. 1 who cven

refused to get herself medically examined since her allegations were apparently false.

She is alleged to have thereafter given a false information 10 the police only with the aim

of causing harm to the complainant. Again on 31.3,2007 while the complainl was

feeding the dog Daisy the accused no.1, walked out of the lift and flung the stick hitting

daisy and allegedly kicked the complainant on the thigh and therealter kicked the feeding
bowl. She threatened to get the complainant cuthanised instead of street dogs and of

getting the complainant arrested in a criminal case. Being scured with the threat the

complainant reached her house on the 5% floor and before she could enter suddenly from

the 7 floor decused no. 2 started nbusing her as under:
«_ bloody bitch, I will have you put behind the bars, bitch,

I will have you and all your bitches remaved from this

area. I will hang you mysel e

Being threatened and petrified, the complainant even called the PCR and made a
complaint after which the police official from Amar Colony Police Past reached and 00k

her staternent but no action has been taken. According to the complainant she wis in pain

and infirmity for almost two days and in view of the repeaied threats of both the accused

of killing the dogs and further on account of the repeuted threats to the complainant by

both the gccused no.1 and 2 of being inflicting with the physical harm and injures, she has
been compelied to put her three dogs in the boarding for which she is paying Rs.150/- per
day for cach dog. According to her she had taken this step only to save herself from
threats and for further criminal threats of the accused. Even on 16.4.2007 i.c. in the day

when the complainant came to the court 1o depose when she was feeding the local dogs

she had been threatened by the accused no. 1 as under:

“"

..... .can't you stop feeding the dogs. You bitch, 1 need to

get your legs broken so you can't step out of your
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According o the complainant she is living in a constanl fear from the accused

persons due to which reason she has approached: this court Ld. Counsel for the

complainant has placed his reliance on the authority in the case of Angne and Anr. Vs.

Emperor reported in AIR (35) 1948 Oudh 113 in support of his averments for

summoning the accused under Section 428 of the 1PC.

1 have gone trough the provisions of Delhi Muricipal Corporation Act and the

rules framed therein. Further I have also gone through the Indian Penal Code and the

provisions of Prevention of Cruclty to Animals Act and the rules and guidelines framed

by the Animal Welfare Board of India a statutory body constituted under the Prevention

of Cruclty to Animals Act, Chapter 1.

k/‘ The psychological interdependence of man or four legged animals partcularly

the dogs has been specifically recognized in Shastras. Animals like human being are also

sensitive and need lovable affections. Messing with nature only results into destruction.

In so far as dogs are concerned it is one animal closest to mankind, It is a matier of

knowledge that in dimnishing canire population only results into an increased rodent

population which is harmful to both agrculture and mankind . Article 51A of the

Constitution of India which embodies and recognizes the principles of interdependence

of animals and men on each other emphasis the need for compassion towards them by

providing that the duty of every citizen of India fo protect and improve the natural

environment including forests, lakes, rivers and wild life, and to have compassion for

living creatures.

Four categorics of dogs hased upon the degrees of interdependence which have

been recognized under the Animal Birth Conmurol Rules for Dots whosz details are 1)

Restricted or supervised dogs generally known as Pet Dogs which are dependent totally

on owners and their movements are restricted - 2) Family dogs who are fully dependent

on their owners but their movements arc partially restricted: 3) Neighbourhood or
community dogs which are partially dependent on humans and are unrestricted in their
movement. These category of dogs are accepied by the residents of a community and
obtain food and shelter for part of the year from a few houscholds and 4) Stray dogs who

are independent and are shy of human contact. These category of dogs may be feral, lost,
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abandoned or even free roaming commurity animals, The said rules also provide that it

is the 4" category of dogs which should require special attention and focus of the

municipal authorities since 11 has been admitted that the firsythree categories arc casily

undergo birth control procedure and can be vaccinated.

In the present case the dogs of being care of by the complainant fall either im.o the

2™ or the 3V category. They can be easily called family dogs or the nclghboun:rs or

community dogs. ITtis ironical that isolated incidents of atiacks py dogs falling in the 4"

category i.¢. stray dogs in certain Southern staics have resuited into @ hype due Lo which it

is the 3" category of the friendly adopted neighbourhcod dogs or commumty dogs who

are facing brunt of human thoughtlessness  and insanity.

The Animal Welfare Board of India and the¢ municipal authorities have in the

guidelines issued by them specified the problem often faced by the individuals and

familics who adopts stray animals and feed them and comce to the assistance of such

persons. It is necessary 10 bring on record that these individuals and families who adopt

siray animals are doing & great service 10 the humanity as they are acting in the aid and

assistance of municipal authorities by providing thesc animals with 1ood and shelter and

also by getting them vaccinated and sterilized. Without assistance of such persons no

local municipal authority can successfully carry out its ABC programs. The local police

and the municipal authoritics are ander an obligation not only O eACOUrage such adoption

but also to easurc that such persons who come forward to take care of these animals

specifically the community or neighbourhood dogs so that they are nol subjected 10 any

kind of cruelty. Life is precious whether of man or animal and as per the provisions of

the IPC and of the Previntion of Cruelty to Animals Act, this court is under a legal

obligation 10 ensure thal any attempt to inflict injury and eruclty to animals by maiming

or killing or teasing do nol go unpunished. Every individual has a right to live his life in

the manner he wants and it is necessary that the society and community recogmzes that

right.

The complainant before this courtas @ single lady who has adopted certain dogs in

the neighbourhood. She has not only given them names but also got them vaccinated and

sterilized and the said dogs have been given tokens in accordance with the municipal

rules. The repeated behaviour and conduct of cruely of the accused since the year 2002

towards the animals particularly the neighbourhood and community dogs who arwe

dependent upon the complainant is reflected from statement of CW1 and CW2 and also

from the documents placed on record. The threais issued to the complainant are eminent
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in view of the injuries ¢aused to the animals on many occasions and also to the

complainant on 31 032007 a result of which the complainant was in pain and
incapacitated for almost 2 days. Alsoas a result of the threats issued by the accused the
complainant being petrified and was compelled o put the dogs adopted by her in the
boarding to save them from cruelty for which she is paying Rs.150/- per day. Further the
manner in which the accused has addressed the complainant by equating her to a bitch 18
an insult to the modesty of the women.

It is unfortunate that the present complainant whose grievances could have been
addressed by the Residents We'fare Associations with the assistance ol local police and
municipal authorities, has been compelled to approach alrcady over burdened court. In
view of the aforesaid 1 hereby summoncd the accused no. 1 and 2 for the offence u/s.
323/428/504/506/509 IPC and section 11 of the Prevention of Cruelty 1@ Animals Act,

The complainant has requested that an carly date may be given in view of the fact
(hat she has also put her dogs in a boarding which is costing her Rs.150/- per day per dog
and she has already been deprived of their company causing her extreme mental trauma
and stress. 1 have considered the submissions made before me. The SHO concerned shall
take steps 1o ensure that the dogs of the complainant arc adequately protected for which it
would he desirable for the SHO to seek all necessary assistance of the Resident Welfare
Associations of the arca 1O prevent any future incident in future any complaint with
regard to the cruelty 10 the dogs be appropriately atended to. Issue summons 10 both the
accused for 1.6.2007 through the SHO concerned.

&agel O A.CMM 2’5'2(.)0'7',.;;&““

leow 3oCi5N
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High Court Petition on Feeding Dogs, 18.08.2009

IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P. (Crl. No. 1101 OF 2009

IN THE MATTER OF:

Ms Simmy Malhotra .... Petitioner
Versus
State (Govt. of NCT of Delhi) & Ors ... Respondents

AMENDED MEMO OF PARTIES

IN THE MATTER OF:

Ms Simmy Malhotra

D/o. Late Mr.R. S. Malhotra

R/o, G-3, Main Road, Rani Garden
Geeta Colony,

New Delhi-110031. Petitioner
Versus
1. STATE (Govt. of NCT of Delhi)
Q- Commissioner of Police
Delhi Police
J Police Head Quarters
; I.P. Estate, New Delhi
The Station House Officer.

. - New Delhi

Police Station, Geeta Colony,
New Delhi

The Animal Welfare Board of India

3767 Sector — 23,

Gurgaon- 122017 9 Haryana)

The Municipal Corporation of Delhi
Through Department of veterinary services

Town Hall, Chandni Chowk

ADVOCATE FOR THE PETITIONER
D-34, LOWER GROUND FLOOR
JANGPURA EXTENSION
NEW DELHI 110014

D8 /08/2009

e
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+ Crl.M.C.1862/09, WP(Crl) No0.1101/09, 1102/09 1103/09, 1104/09.,
1105/09, 1106/09, 1107/09

All the learned counsel appearing before me agree that in each
colony of Delhi, Animal Welfare Board of India should identify, in
consultation with Residents Welfare Association, Area SHO and the
Animal Welfare Organization working in that area, the spots/sites which
in its opinion, would be most suitable for the purpose of feeding dogs.
The purpose of feeding dogs is to keep them confined to a particular
place, so as to subject them to sterilization/vaccination/re-vaccination,
as the vaccination does not last more than one year. To begin with, the
Animal Welfare Board shall identify suitable sites in the colonies, subject
matter of these petitions, within four weeks from today. It shall also try
to cover as many more colonies as it can during that period. Gradually,
such sites will be identified in other colonies/localities of the city.
Status report after identifying the suitable sites in those four colonies

and such other colonies as may be feasible, shall be filed in this Court

within five weeks from today.

List these matters for further hearing on 4" February, 2010.

in the meantime, the Delhi Police will ensure that no harm is
caused to the volunteers of Animal Wwelfare Organizations feeding dogs
in these localities provided that they feed them only during hours to be
specified by Animal Welfare Board and provided further that as soon as
suitable sites for feeding the dogs are identified, these organizations will
feed dogs only on those identified sites and at hours specified by Animal

a—

welfare Board.

Dasti.

<y
V.K. JAIN,]

DECEMBER 18, 2009
‘sn”

/”
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High Court Petition on Feeding Dogs-Order dated 4.2.2010

IN THE HIGH COURT OF DELHI AT NEW DELHI
04.02.2010

Present: Mr. Kanchan Singh and Ms. Jasmine Damkewala and Mr.Saurabh Seth,
Adyvs. for the petitioners.

Mr. Jaideep Malik, APP for the State in Crl.M.C. No.1862/2009

Mr. Ranjit Kapoor, ASC with Mr.Asim, Adv. and ASI Braham Pal Singh, P.S. Hazrat
Nizamuddin in W.P.(Crl.) Nos. 467/2009, 1101/2009 and 1107/2009

Mr. Akshay Bipin, ASC with SI Bhoop Singh, P.S. Vasant Kunj and SI Jitender P.S.
Saket in W.P.(Crl.) Nos. 1102/2009 and 1104/2009

Ms. Meera Bhatia, ASC with Mr.Roshan Kumar, Adv. in W.P.(Crl.) Nos. 1103/2009
and 1105/2009

Mr. Vikas Pahwa, ASC with SI Umesh Malik, P.S. Mehrauli in W.P.(Crl.) No.
1106/2009

Ms. Anjali Sharma, Adv. for R-4.

Ms. Anshum Jain for Mr. Ajay Arora, Adv. for MCD.

Crl.M.C. 1862/2009, W.P.(Crl.) Nos. 467/2009, 1101/2009, 1102/2009,
1103/2009, 1104/2009, 1105/2009, 1106/2009 and 1107/2009

The learned counsel appearing for Animal Welfare Board of India informs
that guidelines have already been framed by them pursuant to order of this Court
dated December 18, 2009 and copy of the guidelines have also been placed on
record. She further states that within 6 weeks from today, the Board will be
able to identify the suitable sites in the colonies, subject matter of these
petitions, for the purpose of feeding the stray dogs. The Board will also
specify the timings of feeding the dogs in these colonies within that period.
After identifying the sites and fixing the time for feeding the dogs, the Board
will take steps to inform the residents of the locality about the sites at which
and

Page 1 of

2

the timing during which the dogs have to be fed by the NGOs and Voluntary
Organizations. The Board will also put up boards at the identified sites,
indicating the time at which the dogs will be fed on those sites. The purpose

is to inform the residents and other passersby that the dogs in that colony will
be fed on those spots, during the time shown on the board so that they may
either avoid or be careful while passing through those spots, at the specified
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timings.

After completing the aforesaid exercise in respect of the colonies, which

are subject matter of these petitions, the Board will undertake similar exercise
in respect of other residential colonies of Delhi. The Board will try to

complete the exercise as soon as it may be possible for it.

The petitions be listed for further hearing on 10th May 2010.

V.K. JAIN, J
FEBRUARY 04, 2010
Ag

Page 2 of



